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1.
INTRODUCTION
The Department of Defence operates in a highly regulated environment in discharging its responsibility for the administration and business of raising, training, organisation, maintenance, equipment, management, discipline, regulation and control according to law of the military defence forces. 

The Minister and the Department operate under the Ministers and Secretaries Acts, and the Public Service Management Act, 1997. The Defence Act, 1954 as amended, and Defence Force Regulations (DFRs), also govern the Department's work and the work of the Defence Forces. In addition, the military authorities issue Administrative Instructions in relation to personnel and other internal matters. 

The payment of pay and pensions is a very significant element of the work of the Department and is also highly regulated by law and by Department of Finance circulars and instructions (see the Department of Finance Section 16 Reference Book). 

The Ombudsman (Defence Forces) Act, 2004 provides for the establishment of the Office of Ombudsman for the Defence Forces. Subject to the terms of the Act, the Ombudsman for the Defence Forces may investigate complaints from serving and former members of the Defence Forces. The Ombudsman submits case reports to the Minister for Defence, along with associated recommendations for his / her determination. The Ombudsman publishes an Annual Report.

The regulatory and administrative framework in which each Branch operates is given in Section 2 below. 

2.
REGULATORY AND ADMINISTRATIVE FRAMEWORK
2.1
Litigation Branch 
The management and settlement of claims against the Minister for Defence is carried out in accordance with the rules of the courts, legal jurisprudence and advice from the Department's legal and other advisors.  In addition reference is made, where appropriate, to Defence Force Regulations, Routine Orders and Administrative Instructions, in particular:

Defence Force Regulations A12 - Medical Treatment - outlines the determinants and standards of medical classification.

Defence Force Regulations A8 - Documents Orders, Records Correspondence and Returns - paragraphs 88 and 89.

General Routine Order 43/55 Part 6, Section 2 - Vehicle Accident Procedure.

"A" Administrative Instruction 1/96, Chapter 6, outlines the administrative procedures for the report of accidents and injuries.

Reports are forwarded to the Chief State Solicitor, State Solicitors and the State Claims Agency who act for the Department in the conduct of civil legal claims.

2.2
Contracts Branch 

All procurement undertaken by Contracts Branch is conducted in accordance with guidelines laid down by the Government as well as with relevant Directives issued by the European Union. 

The relevant details may be obtained from the following booklets:

"Public Procurement Guidelines- Competitive Process" and "Public Financial Procedures" which deal with procurement procedures and can be purchased from: 

The Government Publications Sales Office, which is open to personal callers from 9.30am to 5.15pm (Mon - Thurs) and 9.30am to 5.00pm (Fri) and is located at:

Sun Alliance House,

Molesworth Street,

Dublin 2.

Tel: (01) 6793515 / 6476879

Government Publications can also be ordered by mail by enclosing a cheque / postal order / bank draft made payable to Government Publications, from:

Government Publications,

Unit 20 Lakeside Retail Park,

Claremorris, 

Co. Mayo.

Tel: Lo-Call 1890 213434

Government Publications may also be ordered by telephone (9.15am to 1.00pm and 2.00pm to 5.00pm - Mon to Fri) with VISA / Mastercard, at the above Lo-Call number. 

All the current information relating to public procurement issues is available on the website: www.etenders.gov.ie under the link to Guides/Legislation

European Union Directives relating to public procurement are listed below and these can be accessed on the following website: http://eur-lex.europa.eu 

	E.U. Council Directive 2004/17/EC
	Procurement Directive for certain utilities sectors (providers of water, energy, transport and postal services)

	E.U. Council Directive 2004/18/EC
	Procurement Directive for Supplies, Services and Works

	Directive 2007/66/EC of the European Parliament and of the Council of 11 December 2007
	Remedies/redress for bidders. Feedback obligations for Authorities.


2.3
Defence Forces Conciliation and Arbitration Branch 

The Defence (Amendment) Act, 1990 provides for the establishment of a system of representation for members of the Defence Forces.  The legislation's objective is to ensure that members of the Defence Forces have a permanent mechanism for voicing their views on pay and a range of other matters relating, in the main, to conditions of service.  Matters such as command and control are specifically excluded by legislation from the remit of the Associations.

To give effect to the legislation, Defence Force Regulation S6 was signed by the Minister for Defence on 16th May 1991 and established the Representative Association of Commissioned Officers (RACO) and the Permanent Defence Force Other Ranks Representative Association (PDFORRA).  The Regulation outlines the range of issues within the scope of representation, how the Associations will operate, who may join, which activities the Associations may be involved in, the nature of meetings with military authorities and how the Association may communicate with the media on representative issues.

A Conciliation and Arbitration Scheme was agreed with the associations and established in March 1993.  The Ministers for Defence and Finance are parties to the Scheme, which provides that all matters within its scope shall be dealt with exclusively through its machinery.

2.4
Defence Forces Personnel Policy Branch 

Personnel policy development and administrative matters relating to this Branch are conducted in the overall regulatory environment of the Defence Forces.

The Defence Act, 1954 as amended, regulates the overall structure and operation of the Defence Forces and empowers the Minister for Defence to make Defence Force Regulations which contains much of the detail of structure and operations. In addition, the military authorities issue Administrative Instructions in relation to internal procedures (promotion, leave, etc.) for the information and guidance of the Defence Forces. 

Defence Force Regulations and Administrative Instructions are amended from time to time to reflect changes in military working practices and procedures. These regulations and instructions can be regarded as a compendium of precedents for the Defence Forces. 

Defence Forces Personnel Policy Branch is also the primary interface with the Office of the Ombudsman for the Defence Forces. This office was established under the provisions of the Ombudsman (Defence Forces) Act 2004 to investigate complaints from serving and former members of the Defence Forces. The Branch provides advice to the Minister on reports and recommendations that the Ombudsman has submitted following investigation of the complaint. 

2.5
Legislation Branch
The Defence Act, 1954 as amended, regulates the overall structure and operation of the Defence Forces and empowers the Minister for Defence to make Defence Force Regulations which contain much of the detail of Defence Forces structure and operations. Defence Force Regulations are amended as required to reflect changes in military working practices and procedures.  

2.6
Executive Branch 
This Branch is not responsible for any enactment or scheme in the sense comprehended by Section 16 of the Act. Its contact with members of the public is largely confined to dealing with requests for the services of the Defence Forces e.g. requests for support with community events and the loan of equipment. 

While there are no written guidelines governing these requests, each request is considered on its merits and every effort is made to supply the equipment having regard to the operational requirements of the Defence Forces.
Purchase of horses for the Army Equitation School is made by the Horse Purchase Board which includes a department official, the Officer in Charge of the School, a Riding Officer and a former Officer in Charge. 

2.7
Finance Branch 

2.7.1
Pensions 
The general criteria for the award and payment of pensions, gratuities and allowances are contained in the following:- 

· Defence Forces (Pensions) Acts 1932 to 1975 and Statutory Instruments (Defence Forces Pensions Schemes);
· Army Pensions Acts 1923 to 1980 and Statutory Instruments (Army Pensions Regulations);
· Public Service Superannuation (Miscellaneous Provisions) Act 2004; and

· Relevant agreements under the PDF Conciliation and Arbitration Scheme.

The following are additional procedures/practices governing the award of pensions, gratuities and allowances: 
Increases in Benefits
In common with public service pensions generally, Defence Forces pensions are increased in line with, and with effect from the same operative date as, relevant pay increases applied to serving personnel of corresponding rank.  Pension increases require the approval of the Minister for Finance.  

Retirement gratuity may be increased to take account of a general pay increase which becomes effective within 122 days after retirement on age grounds, provided the pensioner is alive on the effective date of the pay increase and the increase had been agreed at the time of retirement.

Background to Spouses' and Children's Contributory Pensions Schemes and award of pensions in exceptional circumstances under the Scheme 

Under the existing Contributory Schemes i.e. for personnel recruited prior to 1 April 2004, the surviving spouse of a deceased officer or soldier is eligible for a pension in accordance with the conditions of the relevant Scheme if the deceased spouse was a member of the Scheme. Membership of the Scheme was compulsory in the case of officers who were commissioned on or after 1 January 1971 and in the case of soldiers who enlisted on or after 1 February, 1978. Officers and soldiers who were serving at the time were given a choice as to whether they wished to join the Scheme or not. The Scheme was extensively revised in 1985 and membership of the revised Scheme was compulsory for both categories who were commissioned/enlisted on or after 1 June, 1985. 

Pension benefits were granted on an exceptional basis to a small number of soldiers' widows whose husbands had opted out of the first 1978 Scheme and who did not exercise an option to join the revised Contributory Scheme. Medical evidence was provided to indicate that the soldiers concerned were incapable of managing their own affairs during the option period in 1985. Any similar cases which are brought to the Department's attention will be considered on their merits in the light of the medical evidence provided. 

Payments to the Estates of Deceased Widows / Widowers 

Where a member of the Spouses' and Children's Contributory Pensions Scheme dies and his/her spouse dies before a spouse's pension is awarded in accordance with the conditions of the Scheme, an amount equivalent to the spouse's pension for the period from the day after death of the member of the Scheme until the spouse's death may be paid to the estate of the deceased. 

Survivors Pension 

Where a member or a retired member of the Permanent Defence Force dies and his/her spouse's possible entitlement to a pension is under consideration, a marriage certificate must be sent to the Department before the pension can be granted. If either person was divorced, details must be furnished to the Department. 

Disability Pension Applications 

Application forms for Disability Pension are available from Pensions Administration Section. 

While the Army Pensions Acts require an application for a Disability Pension to be made on the prescribed form and within statutory time limits, the Department will accept an application made in time by way of letter provided the relevant information required by the prescribed form is included in the letter. In general, it would be preferable for individuals to complete the prescribed form. 

Commencement Date of Disability Pension 

Under the Army Pensions Act the commencement date of a Disability Pension is a matter for the Minister. Disability Pensions usually commence from the day after the last day of service in the Permanent Defence Force. 

Impact of Compensation on Payment of Disability Pension / Gratuity 

The Army Pensions Acts provide that any compensation received in respect of an injury by a member of the Permanent Defence Force may be taken into consideration by the Minister in the initial determination or by review in fixing the amount of any Disability Pension or gratuity under the Army Pensions Acts in respect of the same injury. The underlying objective of the provision is to prevent double compensation. Compensation of this kind would usually result from a civil action for damages against the Department, but compensation awarded as the result of an action against another party is not excluded. 

When an individual case is under consideration, the individual concerned is advised of the statutory provisions and is invited to make representations as to what part, if any, of the compensation should be taken into consideration, the composition of the damages, and whether there are any special or extenuating circumstances involved. Full account is taken of such representations before a final decision is made. 

When making the final decision on an individual case, the Minister may take into consideration that part of the damages which can properly be regarded as general damages or that part which can properly be regarded as referable to loss of earnings or both these parts as the Minister considers proper. 

Balance of Pension on Death of Pensioner 

Before an account can be finalised on the death of a pensioner, the date of death must be confirmed by way of either a death certificate or a death notice. If, after confirmation of the date of death, a balance exists on the account, a statutory declaration form will be issued to the next-of-kin to establish if probate or letters of administration are being taken out. If a will is proven, the balance will be released to the executor or, in the case of letters of administration, the administrator; otherwise, the balance will be paid to the next-of-kin who has been in correspondence with the Department. 

Overholders 

A former member of the PDF who remains in unauthorised occupation of married quarters following discharge is referred to as an overholder. The policy in regard to the payment of superannuation benefits to overholders is as follows:

· If the person is qualified for a gratuity only, payment is withheld pending vacation of quarters;

· If the person is qualified for both a gratuity and a service pension, the gratuity is paid in the normal way and the service pension is paid (less and appropriate deduction for overholding and electricity charges).  The overholding charge will be the charge for married quarters payable by serving personnel, plus 10%.

The Department is continuing to examine all options in relation to the overholding of married quarters.

Overpayments 

Where an overpayment of pension/allowance is made to a person, the Department is obliged to recover the amount involved. The practice is to inform the pensioner of the details of the overpayment, how it occurred and to arrange in consultation with the pensioner the most appropriate means of recovering the overpayment. 

In cases of deceased pensioners, the representatives of the estate are contacted and advised of the overpayment, how it occurred, and arrangements are made to recover the overpayment. 

Payment Methods 

The majority of pensioners (82%) are paid monthly by Electronic Fund Transmission Service (EFTS) and the remainder are paid by cheque which is sent to their home address. Pensioners can arrange to have their pension/allowance paid to them through a particular financial institution. Full details are available from the Department's Pensions Payments Section. 

In exceptional circumstances and on request from the pensioner, payment may be issued in arrears every three months or every six months. This facility is generally availed of by pensioners on low pensions or allowances who are residing outside the State as a means of minimising the cost of foreign exchange transactions. 

Completion of Declaration Forms 

Each pensioner is required by law to complete a Pension Declaration Form, from time to time, declaring that he/she continues to be entitled to the pension/allowance. 

The spouses of Veterans of the War of Independence who are benefiting from any of the special schemes are also required to complete a declaration form annually as to their continued entitlement. 

The Pensioner as Payee 

Each pension and allowance is personal to the pensioner and as such payable orders can only be made payable to the pensioner. If through an incapacity, which has been medically certified, a pensioner is unable to sign his/her cheque, arrangements can be made to have somebody else sign the cheques on behalf of the pensioner. This person is called a marksperson. The pensioner will remain as payee but the marksperson may cash the cheques on behalf of the pensioner. 

Children's Allowance 

Children's allowance payable to certain officers and enlisted personnel while serving may, subject to certain conditions, continue to be payable in respect of the qualified children of personnel who retired on age or medical grounds or who died in service. This arrangement does not apply in the case of a child who is qualified for a pension/allowance under the Defence Forces Pensions Schemes or the Army Pensions Acts or in respect of whom children's allowance is payable arising out of employment remunerated from public funds. 

2.7.2
Payroll 

The main legislative provisions relevant to the Payroll area are the Defence Acts 1954 to 2007, the Ministers and Secretaries Acts 1924 to 1995, the Payment of Wages Act 1991, the Public Service Management Act 1997, and relevant Statutory Instruments made under those statutes. The following Defence Force Regulations made under the Defence Acts are particularly relevant:- 

(a) D.F.R.s S.2, S.3 and S.5 

(b) D.F.R.s A.3, A.4 and A.14 

(c) D.F.R.s R.1, R.2 and R.5 (new series). 
Army Finance Circular Numbers 262 - Soldiers Pay, 295 - Civilian Employees, 296 - Reserve Forces, also refer. These circulars are issued by the Finance Branch of the Department. 

There are standard Department of Finance circulars and instructions relating to the pay, etc. of civil servants. 

Pay matters are also dealt with in agreements between the relevant representative bodies and the Department. 

Where any payment is not governed by regulations, it is paid on the basis of instructions received from the appropriate authorising area of the Department. 

Military payroll matters are also subject to inputs by the relevant military chain of command and there is a pay clerk in each unit who deals with queries from personnel at local level. 

All pay is prepared for issue to individuals in advance of the relevant pay day. Arising from this procedure, it is necessary to have deadlines for input of pay information in relation to the relevant pay period. 

2.8
Human Resources Branch 

All Civil Service personnel administration matters are governed by the Personnel Code for the Civil Service issued by the Department of Finance (see the Department of Finance Section 16 Reference Book) and related Finance Circulars and Instructions. These are supported from time to time by Office Notices which are published to all staff. A listing of the current Offices Notices are available from the Branch (See Section 15 Reference Book - Information Available). 

Civilian Employees employed with the Defence Forces are unestablished State employees, and are governed in relation to personnel administration matters by appropriate Department of Finance Circulars pertaining to such employees. In addition, various memoranda are issued by the Civilian Personnel Section from time to time covering such matters of personnel administration and other local matters relating to the employment of such personnel. 
2.9
Information Systems Branch

This Branch is not responsible for any enactment or scheme in the sense comprehended by section 16 of the Act. 
Its contact with members of the public is confined to dealings with suppliers or potential suppliers of goods and services related to Information and Communications technology. These dealings are governed by Government guidelines, EU directives (see entry for Contracts Branch above for relevant information on these guidelines and directives) and Department of Finance Circulars and instructions (see Department of Finance Section 16 Reference Book). 

2.10
International Security and Defence Policy Branch

This Branch is not responsible for any enactment or scheme in the sense comprehended by section 16 of the Act.
2.11
Office of Emergency Planning

The Minister for Defence set up the Office of Emergency Planning on foot of the Government Decision dated 2 October 2001 (Ref. S 180/46/01/002). This Office is not responsible for any enactment or scheme in the sense comprehended by section 16 of the Act.  
2.12
Planning and Organisation Branch

This Branch is not responsible for any enactment or scheme in the sense comprehended by section 16 of the Act.
2.13
Property Management Branch 
Disposal of Properties 

A property identified as surplus to requirements is initially offered to other Government Departments and Offices. Should none of these require the property, it is offered for sale by public tender except in the following circumstances: 

(a) If the property is required by a local authority or other agency it is offered to them at full commercial value.

(b) If the property is a Married Quarters, it is offered initially to the occupant at market price. Should the occupant not wish to take up the offer to acquire the property, it is then offered for sale by tender confined to serving members of the Defence Forces. It no acceptable tender is received, it is offered for sale by public tender. 

In all cases of property disposal, the Branch works in close collaboration with the Office of the Chief State Solicitor.
Leases and Lettings 

Leases of Department property are granted from time to time in consultation with the military authorities. The lease is offered to the applicant subject to such conditions as may be laid down. This procedure is also followed in the case of licences for encroachments on Department lands.  

Lettings for grazing on Department lands are granted on the basis of tender competitions. Generally, such tender competitions are public. However, for specific security reasons, some tenders may be restricted. 

The drafting of leases and licence documents is the responsibility of the Chief State Solicitor. 

Maintenance 

Where a decision is taken to carry out maintenance work on the Department's property, the contract to carry out such work may be the subject of a tender competition. In general terms, maintenance work costing in excess of €6,350 is subject to tender in line with Department of Finance guidelines. Work costing less than this amount is not necessarily subject to written tender. 

Planning 

Lists of planning applications are sent to the Branch by local authorities. These are systematically examined and are also sent to the military authorities. Objections may be lodged where this is appropriate. The Branch also receives local authority development plans. The same procedure is followed with these. 

Rental of Accommodation 

Accommodation may be rented for the use, essentially, of the RDF. In such cases, usually the military authorities find and identify suitable accommodation. However, tender competitions are also held to ascertain if a suitable property is available. 

Advertising 

It is the policy of the Department to inform the public of the dangers inherent in entering onto lands used by the military. Property Management Branch is responsible for ensuring that advertisements appear in the national and local press at key moments during the year e.g. bank-holiday weekends, warning the public of areas to avoid. Range warning notices are also posted and maintained. 
2.14
Army Pensions Board
Criteria for the award of pensions, gratuities and allowances are laid down in the Army Pensions Acts 1923 to 1980, Statutory Instruments and in Department of Finance Sanctions. The Army Pensions Board considers applications for disability pensions and reviews the degree of disability of those in receipt of temporary disability pensions in accordance with the conditions laid down in the Army Pensions Acts 1923 - 1980 and Army Pension Regulations. 
